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POINTS TO BE CONSIDERED WHEN DRAFTING TERMS AND CONDITIONS OF EMPLOYMENT
Set out below are some of the questions an employer should ask themselves when considering the appropriate terms and conditions to include in an employment contract for a junior to mid level employee.  There are certain terms and conditions required by law but there are often further contractual terms which give more detail to the nature of the relationship between the parties.  Certain terms and conditions will depend on the particular circumstances of each case but set out below is a helpful checklist of the types of issues that need to be considered. 

Please note that the information set out below is not intended to be a comprehensive guide as to what to include in terms and conditions of employment nor is it intended to provide any specific legal advice on the matter.  Should you have any queries or require any further assistance you should not hesitate in contacting one of the members of our Employment Team.

A. COMMENCEMENT 

1.
When will the employment be deemed to have commenced, or when will it actually commence?

B. REMUNERATION

2.
What level of salary is anticipated?  When will this be reviewed?

3.
Will the remuneration consist only of a straight payment of salary or will it be made up by a smaller payment of salary plus a bonus or commission?

4.
If a bonus is contemplated, will this bonus be geared to the performance of the Company, or the performance of the individual?

C. BENEFITS

5.
Will the employee be offered an opportunity to join an occupational pension scheme, or receive an entitlement to a percentage of contributions to a personal pension plan? Is there a stakeholder pension scheme available?

6.
If it is an occupational pension plan, does the scheme have a contracting out certificate?

7.
Is it anticipated that the employee will be offered a company car or expect to have the Company contribute the equivalent to allow the employee to lease a company car?  If so, will this be a fully comprehensive company car, i.e. petrol being paid both for private and office use by the Company? Will a mobile phone be provided in the car with payments being made for Company use?

8.
Will private health insurance be offered?

9.
Will permanent health insurance be offered?

10.
Will death in service benefit be available?

11.
Will accident insurance cover be dealt with?

D. EXPENSES

12.
How will expenses be dealt with?  What limit will be placed on these?

E. SICKNESS OR INJURY

13.
Will contractual sick pay be offered in addition to statutory sick pay, and if so for how long?

14.
Should the terms and conditions include a provision allowing for termination after a certain length of time spent off sick, and, if so, after what period?

F. NOTICE

15.
What period of notice should be given?

16.
Would you consider, if the employment was terminated, making a payment in lieu of notice?  If so, a clause should be included in the terms and conditions.

17.
Should the employment be terminated, would the possibility be contemplated that the employee may be required to be sent on "garden leave" for all or part of the notice period? If so, a provision should be included in the contract.

18.
Is the contract for an indefinite period or do you want to have a fixed-term contract?

19.
Should a probationary period, which allows for one week's termination on either party's side, be included?

G. DUTIES

20.
What duties is the employee going to be expected to perform?

21.
What job title will the employee hold?

22.
Would a job title be sufficient in the terms and conditions, or would you like to include a more detailed job description?

H. HOURS OF WORK

23.
What hours of work would the employee be expected to work? Please bear in mind the Working Time Regulations.

24.
Would overtime be payable?

I. PLACE OF EMPLOYMENT/HOLIDAYS

25.
Where will the employee usually work?

26.
Will the employee be expected to travel extensively and possibly relocate if required?

27.
Would the employee be expected to be outside the UK for more than one month at any one time? If so, it would be necessary to include further details of that.

28.
How many days holiday a year should be given?  Is there any annual shut-down period?

29.
Should the employee be entitled to carry forward a certain number of days holiday in any year?

J. OUTSIDE INTERESTS

30.
What outside business interests does the employee have and will these have an impact on the business?

K. CONFIDENTIAL INFORMATION AND TRADE SECRETS

31.
What does the Company consider constitutes the detailed confidential information to which the employee would have access and which would substantially damage the business if disclosed to a third party?

L. RESTRICTIONS

32.
Would you consider it appropriate to include restrictive covenants in the employee's terms and conditions?

33.
What legitimate business interests is the Company seeking to protect? i.e.:

· what is the nature of the business  which the Company carries on?

· what sectors is the Company hoping to expand into?

· in which geographical areas does the Company operate e.g. in the UK, across Europe, worldwide?

· who are the Company's competitors and where are they based?

· where are customers of the Company based?

· how many employees does the Company employ?

· does the Company rely on passing trade or does it mainly rely on telephoning and faxing as well as meetings both outside and inside the office?

34.
What type of clauses are therefore needed to protect the Company's interests? For example:

· non-solicitation of customers;

· non-dealing with customers;

· non-solicitation of employees

· non-competition (although difficult to enforce)

· non-interference with supplies.

35.
What exposure does the employee have to customers?

36.
Is it likely that the employee will attempt to take the customer base with him?

M. ANCILLARY DOCUMENTS

37.
Does the Company have an IT and Internet Policy?

38.
Does the Company have written Disciplinary and Grievance Procedures?
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